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STATE OF WASHINGTON 

OFFICE OF THE INSURANCE COMMISSIONER 

In the Matter of 

BRIAN E. BERGHOUT, 

Licensee. 

Order No. 15-0022 

WAOIC No. 749922 
NPNNo. 14857056 

CONSENT ORDER LEVYING 
A FINE 

This Consent Order Levying A Fine ("Order") is entered into by the Insurance 

Commissioner of the state of Washington, acting pursuant to the authorit\' set forth in RCW 

48.02.060, RCW 48.17.530 and RCW 48.17.560 and Brian E. Berghout, ("Licensee"). 

BASIS: 

1. Licensee is a Resident Insurance Producer licensed to do business in the state of 

Washington. He has been licensed in Washington State since September 3, 2009. 

2. Licensee signed an application and replacement form for a North American 

Second-to-Die policy issued to Insureds. Licensee signed as the soliciting agent at the 

instruction of another producer in his office, Thomas Foreman, even though according to the 

Insureds the only person they met with regarding the insurance transaction was Mr. Foreman. 

The replacement form incorrectly indicated there would be no surrender penalties. 

3. Under RCW 48.17.530(1). the Insurance Commissioner has authority to revoke, 

suspend, or place on probation an insurance producer's license and/or may le\'y a fine in 

accordance with RCW 48.17.560 for any of the following causes: 

(b) Violating any insurance laws, or violating any rule, subpoena, or order of the 

Insurance Commissioner or of another state's Insurance Commissioner: 
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(g) Having admitted or been found to have committed any insurance unfair 

trade practice or fraud; 

4. By signing a replacement form that contained incorrect answers. Licensee 

adopted and ratified the misrepresentation on the form that there would be no surrender 

penalties. Licensee violated WAC 284-23-440(2)(a), requiring answers that "fairly and 

adequately Highlight the points raised by the question." 

5. By signing replacement form containing a material misrepresentation. Licensee 

violated RCW 48.30.180. 

6. By signing an application as the soliciting agent when he was not. Licensee 

violated RCW 48.30.210. 

CONSENT TO ORDER: 

The Insurance Commissioner of the state of Washington and the Licensee agree that the 

best interest of the public will be ser\'ed by entering into this Order. NOW, THEREFORE, the 

Licensee consents to the following in consideration of his or her desire to resolve this matter 

without further administrative or judicial proceedings. The Insurance Commissioner consents 

to settle this matter in consideration of the Licensee's payment of a fine, and upon such terms 

and conditions as are set forth below: 

1. The Licensee acknowledges his duty to comply fiilly with the applicable laws of 

the state of Washington. 

2. The Licensee consents to the entry of this Order, waives any and all hearing 

rights, and further administrative or judicial challenges to this Order. 

3. By agreement of the parties, the Insurance Commissioner will impose a fme of 

S2,000 to be paid within thirty (30) days of the entry of this Order. 

4. The Licensee understands and agrees that any further failure to comply with the 

statutes and regulations that are the subject of this Order constitutes grounds for further 

penalties, which may be imposed in direct response to further violations. 
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5. The Licensee's failure to pay the fine within thirty (30) days of the execution of 

this Order shall constitute groimds for revocation of the Licensee's insurance producer's 

license, and shall result in the recovery' of the fine through a civil action brought on behalf of 

the Insurance Commissioner by the Attorney General of the state of Washington. 

6. This Order and the violations set forth herein constitute admissible evidence 

that may be considered in any fiature action by the Insurance Commissioner involving the 

Licensee. However, the facts of this Order, and any provision, finding or conclusion contained 

herein does not, and is not intended to. deterrmne any factual or legal issues or have any 

preclusive or collateral estoppel effects in any lawsuit by any part>' other than Insurance 

Commissioner. 

EXECUTED this ^dayof (^^>fV:V\ .2015. 

LICENSEE 

AGREED ORDER: 

Pursuant to the foregoing factual Basis and Consent to Order, the Insurance Commissioner of 

the state of Washington hereby Orders as follows: 

1. The Licensee shall pay a fine in the amount of S2,000. 

2. The Licensee's failure to pay the fine within thirty (30) days of the execution of 

this Order shall result in the revocation of the Licensee's insurance producer's license and in 

the recovery of the fme through a civil action brought on behalf of the Insurance 

Commissioner by the Attorney General for the state of Washington. 

3. This Order and the violations set forth herein constitute admissible evidence 

that may be considered in any fiimre action by the Insurance Commissioner involving the 

Licensee. However, the fact of this Order, and any provision, finding or conclusion contained 

herein does not. and is not intended to. determine anv facmal or legal issues or have any 
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preclusive or collateral estoppel effects in any lawsuit by any part other than the Insurance 

Commissioner. 

.̂4 
EXECUTED this ^ / / day of T f / ^ ^ d . ^ 2015. 

MIKE KREIDLER 
Insurance Commissioner 

By and through his designee 

^^^^ 
Charles D. Brown 
Insurance Enforcement Specialist 
Legal Affairs Division 
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